Broads Authority

Planning Committee 

Minutes of the meeting held on 9 November 2007

Present:

Mr A Duce – in the Chair

	Mr C Gould

Mr A J Gunson

Dr J S Johnson

Mr A S Mallett 


	Mr J Sharpe 

Dr A K Stapleton

Mr D W Thompson




In Attendance:


Ms G Morgan – Director of Planning and Strategy 

Ms C Smith – Head of Development and Regeneration 

Mr B Hogg – Head of Cultural Heritage and Design

Ms J Negus  – Planning Assistant

Mr M Brown – Planning Officer

Ms H Ledger – Planning Policy Officer

Mr K R Hounsome –Solicitor and Monitoring Officer

Ms F Croxen  – Legal Services, Norfolk County Council

Mrs S A Beckett – Administrative Officer

Members of the Public in Attendance who spoke: 

	Mr Nourse
	Application BA/2007/0216/FUL agent for applicant Broadacre, Thrigby Road, Filby.

	
	


15
Apologies and Welcome

Apologies for absence were received from Mr M C Broom, Mrs E Burrows, Mr S Dorrington, Ms C Sheridan and Prof R K Turner.

16
Declarations of Interest
Members expressed declarations of interest as set out in Appendix 1 to these minutes. 

17
Minutes 

The minutes of the meeting held on 12 October 2007 were confirmed as a correct record and signed by the Chairman. 

18
Predetermination and Bias

The Solicitor and Monitoring Officer presented the report which summarised the advice recently received from the national Standards Board on the subject of predetermination and bias, as it applies to the planning process. The advice published by the Standards Board was attached to the report.

The Solicitor emphasised that when considering when there is an appearance of predetermination or bias members who are responsible for making the decision should apply the following test:

“would a fair minded and informed observer, having considered the facts, decide there is a real possibility that the member had predetermined the issue or was biased?”

He concluded that members involved in the decision making process

 were entitled to express their own views, provided they were prepared to

 reconsider their position in the light of all the evidence and arguments. They

 must not give the impression that their mind is closed. 

Members noted that one of the key factors to consider was “perception” and the need for members to view how the expression of their views in light of their interests may be perceived.  It was important to take account of any effect on the reputation of the public body that the member was representing. It was considered prudent to err on the side of caution and to seek advice from the Solicitor and Monitoring Officer where appropriate and if in any doubt.

RESOLVED

(i) 
that the report be received;

(ii)
that the Planning Code of Conduct for Members and Officers be amended to incorporate the advice contained in the report.

19 
Code of Conduct for Planning Committee Members and Officers

The Committee received a report from the Solicitor and Monitoring Officer which updated the Code of Conduct for Members of Planning Committee and Officers to reflect a number of recent decisions taken by the Authority. These were based on the recent advice and changes to the Code of Conduct and Members Involvement in Planning Decisions, together with the decision previously made on predetermination and bias.

Mr Mallett proposed, seconded by Mr Gunson and it was

RESOLVED unanimously

that the updated Code of Conduct for Planning Members and Officers be adopted.
20
Chairman’s Announcements and Introduction to Public Speaking

The Chairman introduced members and officers and reminded everyone that the scheme for public speaking was in operation, details of which were contained in the Code of Conduct for Members and Officers.  

21
Applications for Planning Permission

The Committee considered applications submitted under the Town and Country Planning Act 1990 as well as matters of enforcement (also having regard to Human Rights) and reached decisions as set out in Appendix 2 to these minutes on the blue pages. Acting under its delegated powers the Committee authorised the immediate implementation of the decisions.   


The following minutes relate to those applications where further matters of information, or detailed matters of policy not already covered in the officers’ reports, were given additional attention.

(1) (2)
BA/2007/0179/FUL Alder Farm, Low Road, Mettingham
BA/2007/0180/LBC (Listed Building Consent)

Erection of glazed garden room
Applicant: Mr and Mrs J Groom

The Planning Assistant presented the reports for a full application and Listed Building Consent for the erection of a glazed garden room.  A letter from the applicant, Mr Groom, was tabled for members information.

The main issues to be considered were the scale and design of the proposed extension, particularly in relation to the impact on the listed building as well as the amenity of the neighbour.

In considering the application members took into account the concerns expressed by the neighbour. On balance, it was felt that the proposal was acceptable, as the materials and design proposed gave a visual lightweight effect through the timber frame and the single storey tiled linked building. The design was considered to be in keeping with the listed building. It was considered that anything larger would be unacceptable.  Members discussed the merits and disadvantages of using reflective glass, however, in conclusion they concurred with the advice of the Head of Cultural Heritage and Design that tinted glass would be more intrusive and reflective in the landscape and less traditional.

It was noted that the neighbouring cottage was 200-300 metres from the proposed extension and outbuildings surrounded the existing buildings.



RESOLVED unanimously

that the applications be approved subject to conditions and details as set out in the schedule attached to these minutes at Appendix 2 as the application meets the requirements of the Broads Local Plan policies. 

The meeting adjourned for two minutes silence as a mark of respect in relation to Remembrance.

(2)
BA/2007/ 0216/FUL Broads Acre, Thrigby Road, Filby

Erection of two detached two storey dwellings with linked garages and 
one detached two storey dwelling with detached double garage to rear 
Applicant: Wellington Construction Ltd.

In presenting the application, the Planning Officer explained that planning permission had been granted on appeal for two detached, 4 bedroom, 2½ storey dwellings in April 2005. In addition, an application for three detached, 4 bedroom, 2½ storey dwellings had been refused in January 2007.

Since writing the report, further consultation responses had been received from the Highways Authority and the Environment Agency and these were tabled for members’ information.


The Planning Officer explained that the application fell within Flood Zone 2. Since the report had been written, the applicant had revised and updated the original flood risk assessment in order to take account of the correct levels subsequently provided by the Environment Agency. The Environment Agency was now satisfied with the development proposal and had withdrawn their objection subject to conditions as set out in their letter (dated 7 November 2007).


The Highways Authority also recommended approval subject to conditions stated in their letter (dated 19 October 2007).


Mr Nourse, on behalf of the applicant, was given the opportunity to address the Committee.  Although the site currently had planning permission for two dwellings there was sufficient space to allow for three, which would still be of low density and consistent with the character of the area.  The dwellings had been carefully designed to take account of other dwellings in the area and the negotiations undertaken with the Planning Officer and Head of Cultural Heritage and Design.  It was considered that the proposal was consistent with Policy H1 of the Local Plan and being on a brown field site would not adversely affect the area. The scheme included sustainable drainage systems and his client was prepared to accept the higher levels suggested by the Environment Agency.  In addition, the conditions requested by the Highways Authority would be acceptable.   He considered that the overall scheme would enhance the locality and requested members to support it.


The Planning Officer explained that the principle of the development was acceptable and the issues to consider were the number of  dwellings on the site, their design form and character, neighbour amenity, flood risk and highways, all of which he addressed.  


The Planning Officer informed the Committee that the Parish Council was concerned about the land at the back of the site which had previously belonged to Broadacre.  He clarified  that this fell outside the development boundary. If it were to be used as garden for the proposed properties, it would not be a change of use.  


The outstanding issue was landscaping. Most of the trees and hedges belonged to the neighbouring properties.  It was hoped that these could be maintained and the landscape enhanced.  It was therefore important to carry out an arboricultural assessment in order to identify the development’s impact on the adjacent landscaping and any mitigation measures that may be required. Since this would have a significant bearing on the scheme, officers were seeking delegated authority to deal with the application.


In answer to a member’s question regarding the density of the scheme, it was clarified that the Authority, unlike local authorities, did not have an obligation to meet a housing requirement.  It was considered that the number and scale of the dwellings proposed was appropriate to the site and consistent with the character of the area.  Given that there was screening to the rear of the site and subject to any further landscaping required, it was not considered appropriate to remove permitted development rights. 


A member reported that the Parish Council was very concerned about the development of the site and that only two properties should be approved.  They were concerned that approving this application could set a precedent for further overdevelopment and the pleasant character of the village altered detrimentally.


The Head of Cultural Heritage and Design commented that the two dwellings already approved were considerably larger than the scheme before members. The siting and layout of the present scheme had been negotiated in order to create more space between each of the three houses.


In general members considered that the proposed design was a  definite improvement on that which had been approved on appeal and the scheme that had been refused in January 2007.  It was thought that it would be very difficult to sustain an argument that the scheme was overdevelopment. There was some concern that the different levels required by the Environment Agency would raise the ridge heights as well as the elevations generally and have an impact on the view of the site from the broad.


Mr Nourse, on behalf of the applicant, commented that the Environment Agency requirements would result in a 0.33 metre difference in height, which it should be possible to accommodate within the ridge height proposed. The differences could be accommodated within the floor to ceiling heights.


Members were satisfied with the proposals and


RESOLVED by 7 votes to 1 a

(i)
that the application be delegated to officers to approve subject to the receipt of an arboricultural survey and minor alterations necessary and subject to conditions as set out in the schedule to these minutes attached at Appendix 2, including those specified by the Environment Agency and the Highways Authority, as the proposal is considered to meet the requirements of the adopted and saved policies within the development plan;

(ii)
in the circumstance that unresolved issues are raised by the arboricultural assessment, authority be delegated to refuse the application, and/or request a withdrawal and submission of a revised application.

22
Enforcement of Planning Control: Erection of Quayheading on Land East of Beech Road, Wroxham

The Head of Development and Regeneration presented the report on the unauthorised construction of a quayheading on land east of Beech Road, Wroxham.   Planning permission had already been refused for the retention of the quayheading (05/2005/1377 on 20 December 2005) and the Broads Authority had been clear and consistent in its discussions with the landowner and his agent that the development was unacceptable. It was considered to be out of character with the more natural environment and contrary to Policies B11, C1, C8 and TR26 of the adopted Broads Local Plan.

RESOLVED unanimously

(i)
that authorisation be granted to serve an Enforcement Notice under Section 172 of the Town and Country Planning Act 1990 requiring the removal of quayheading and the restoration of the area to a natural condition within a time scale to be specified;

(ii)
that in the event of non compliance with the Notice, criminal proceedings be commenced pursuant to Section 179 of the same Act.

23
Local Development Framework: Development Control Policies DPD and SPD on Development and Flood Risk – analysis of consultation responses 

The Planning Policy Officer presented the report which summarised the latest stage of consultation in developing the Development Control Policies DPD and the Supplementary Planning Document on Development and Flood Risk, and presented the consultation responses and officer analysis. In addition, copies of the Preferred Options were circulated.  

The Director of Planning and Strategy explained that following on from this process the Authority would no longer have a Local Plan. The Core Strategy had now been adopted and the next phase was to develop policies which would help taking development control decisions.  The preferred options policies presented fell into three categories:

· Category A - Policies of principle;

· Category B - Policies for topics, Issues, proactive themes;

· Category C - Policies for specific types of proposals/ development.

Members views were requested.  It was emphasised that a balance needed to be struck between being positive and negative. The aim was to be encouraging and to monitor appropriate development for the Broads.  It was clarified that as the Authority did not have a housing remit and there were no positive policies for large scale housing development; housing policies only related to replacement and redevelopment.

Another significant issue with the new policies was that there would be no development boundaries in the future, ie the line currently drawn round an established settlement whereby development was allowed only within that boundary line.  This promoted a more generic approach and allowed more flexibility.  

15 PO – Waterways and Navigation: Concern was expressed that some recognition should be given to the detrimental effect trees could have on navigation, particularly sailing, if planted or left to grow too near the water’s edge.

It was considered that as the Authority was dealing with a new planning system, it was important to have an integrated approach. Members commented that the subject was of such significance that it was important to be able to give detailed consideration to the issues.  The member workshop had been very useful and it was suggested that another such occasion might be helpful. It was suggested that at the Authority meeting on 23 November 2007 it would be appropriate to  focus and have more in depth discussion on specific issues, for example  flood risk.

Members agreed to submit their comments to the Planning Policy Officer within the next week for consideration at the next full Authority meeting prior to submission for consultation in December 2007.

RESOLVED

(i)
that the representations made to the Issues and Options stage of the Development Control DPD and Development and Flood Risk SPD be noted;

(ii)
that the officer recommendations be endorsed with amendments if necessary in accordance with comments received from members;

(iii) 
that the development options be progressed into the Preferred Options version; 

(iv)
that a report be taken to the full Authority on 23 November 2007 on the  Preferred Options, for approval for consultation.

24
Decisions Made by Officers under Delegated Powers

The Committee received a schedule of decisions made by officers under delegated powers from 28 September 2007 to 25 October 2007.

RESOLVED


that the report be noted. 

25
Appeals to the Secretary of State: Update

The Committee received a table showing the position regarding appeals against the Authority since April 2007.

RESOLVED

that the report be noted.

26
Decision on Appeal to the Secretary of State: Former Truman’s Boatyard, Oulton Broad, Lowestoft

The Committee received a report on the decision made by the Secretary of State concerning an appeal against the Authority’s refusal of planning permission for the erection of a dwelling on Plot 1, adjacent to the Maltings and on the site of the former Truman’s Boatyard, Caldecott Road, Oulton Broad, Lowestoft.

The Inspector dismissed the appeal and the Authority’s policies were upheld.


RESOLVED


that the report be noted.

27
Enforcement Update


The Committee received an updated report on enforcement matters already referred to Committee.  

RESOLVED

that the report be noted. 

28
Circular 28/83: Publication by Local Authorities of Information about the Handling of Planning Applications.


The Committee received a report on the development control statistics for the quarter ending 30 September 2007.  The national targets had been met.


Members congratulated staff on the achievements.


RESOLVED


that the report be noted.

29
Date of Next Meeting


It was noted that the next meeting of the Planning Committee would be held on Friday 7 December 2007 at 10.00am at County Hall, Norwich.  

The meeting concluded at 12.15 pm.

CHAIRMAN








APPENDIX 1

	Code of Conduct for Members

	

	Declaration of Interests

	

	Committee:  Planning Committee        

	

	Date             9 November  2007

	

	

	Name
	Agenda Item No(s)
	Nature of Interest
	Prejudicial

(

	A K Stapleton
	10 

& 9
	Personal Interest - Toll payer and member of RSPB, NWT.

Neighbour – prejudicial interest.
	(

	J Sharpe


	10
	General Interest – Toll payer, member of RSPB, NT, NWT.
	

	D W Thompson
	8
	BA/2007/0216/FUL Broad Acre, Thrigby Road, Filby – Filby Parish Council.
	

	A Duce 
	8
	BA/2007/0179&0180 Alder Farm, Low Road, Mettingham – knows the applicant.


	

	A S Mallett
	10
	Toll payer.


	


APPENDIX 2

Decisions on Planning Applications considered by the Planning Committee on 9 November 2007

	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2007/0179/FUL

Mettingham


	Alder Farm, Low Road, Mettingham
	Mr and Mrs J Groom


	Erection of glazed garden room.

	Decision unanimous

That the application be approved subject to the following conditions:

· standard 3 year time limit;

· in accordance with submitted plans including materials as specified and Design and Access Statement; and 

· joinery details to be submitted. 

Reasons for Decision
The proposal is considered to be in accordance with Policies B11 and H11 of the adopted Broads Local Plan. 




	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2007/0180/LBC

Mettingham


	Alder Farm, Low Road, Mettingham
	Mr and Mrs J Groom


	Erection of glazed garden room.

	Decision unanimous

That  Listed Building Consent be granted subject to the following conditions:

· standard 3 year time limit;

· in accordance with submitted plans; and 

· carry out any remedial work required to the listed building resulting from the development in written consultation with and to the satisfaction of the Broads Authority.

Reasons for Decision
The proposal is considered to be in accordance with Policy B2 of the adopted Broads Local Plan. 




	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2007/0216/FUL

Filby

	Broad Acre, Thrigby Road, Filby


	Wellington Construction Ltd


	Erection of two detached two storey dwellings with linked garages and one detached two storey dwelling with detached double garage to rear.

	Decision 

That delegated authority be given to officers to approve the application subject to:

(i) The receipt of an arboricultural assessment and implementation of any minor alterations to the scheme necessary in order for the scheme to be acceptable in terms of the existing and proposed landscaping on the site.


(ii) Conditions required by the Environment Agency and Highways Authority.


(iii) Conditions also to include:


· time limit;

· in accordance with amended plans submitted and Environment Agency requirements with regard to AODM;

· finished ridge height – (to be no greater than “Flints”);

· samples of materials to the walls and roof;

· timber joinery;

· obscure glazing in the first floor master bedroom en-suite to plot 1; and

· hard and soft landscaping conditions.

In the circumstance that unresolved issues are raised by Arboricultural Assessment, authority be delegated to officers to refuse the application and/or request a withdrawal and submission of a revised application.

Reasons for Recommendation
The proposal, subject to the additional arboricultural details, is an appropriate form of development in this area which is considered to be in accordance with saved Policy ENV 14 of the adopted Norfolk Structure Plan, Policies H1, C11, B11, INF1, INF2 and TC8 of the adopted Broads Local Plan and Policies CS1, CS18, CS20 and CS24 of the adopted Broads Core Strategy DPD.
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